COMMONWEALTH OF PENNSYLVANI|A

PENNSYLVANIA STATE POLICE
1800 ELMERTON AVENUE
HARRISBURG, PA 17110

COLONEL ROBERT EVANCHICK
COMMISSIONER

April 4, 2022

Scott Lynn, President

Pennsylvania Coroner's Association
Coroner Montour County

86 Thistle Way

Danville, Pennsylvania 17821

Dear President Lynn:

This letter is to inform you of the recent changes in law enforcement procedures
pursuant to Act 4 of 2022 (HB 930), which became effective on April 4, 2022.

Act 4 mandates Pennsylvania law enforcement agencies and coroners to collect
and submit DNA samples to the National Missing and Unidentified Persons System
(NamUs), for certain investigations involving missing persons and unidentified human
remains.

Act 4 amends various parts of the Pennsylvania Crimes Code and DNA Act.
Specifically, it substantively amended or created 18 Pa.C.S. § 2908, 44 Pa.C.S. § 2302,
44 Pa.C.S. § 2316.2, 44 Pa.C.S. § 2316.3, and 44 Pa.C.S. § 2316 4.

Please see the enclosed guidance for municipal police departments and coroners
to follow regarding DNA samples that qualify under Act 4.

Sincerely,

=

Colonel Robert Evanchick
Commissioner

Enclosures



Act 4 OF 2022 (HB 930)

Effective April 4, 2022, Act 4 of 2022 mandates Pennsylvania law enforcement
agencies and coroners to collect and submit DNA samples to the National Missing
and Unidentified Persons System (NamuUs), in investigations regarding missing
persons and unidentified human remains.

Act 4 amends various parts of the Pennsylvania Crimes Code and DNA Act.
Specifically, it substantively amended or created 18 Pa.C.S. § 2908, 44 Pa.C.S. §
2302, 44 Pa.C.S. § 2316.2, 44 Pa.C.S. § 2316.3, and 44 Pa.C.S. § 2316.4.

BACKGROUND

A NamUs: NamUs is a national information clearinghouse and resource
center for missing, unidentified, and unclaimed person cases across the
United States. Funded and administered by the National Institute of Justice
and managed through a contract with RTI International, all NamUs
resources are provided at no cost to law enforcement, medical examiners,
coroners, allied forensic professionals, and family members of missing
persons.

B. Current Status of NamUs: As of March 2022, the federal NamUs program
is in a state of transition from the University of North Texas Center for
Human Identification, to being administered by RTI International. As per
NamUs, during this transition period it continues to review and revise its
workflow.

SCOPE

A This guidance is provided pursuant to the Pennsylvania State Police’s
authority pursuant to 44 Pa.C.S. § 2311(2), to “promulgate, as necessary,
rules, regulations and guidelines to carry out the provision of [the DNA Act]”,
which includes submission of DNA Samples pursuant to Act 4 of 2020.

B. Municipal police departments, and coroners shall comply with this
document’s guidance and requirements.

C. This guidance will be updated as NamUs issues revised policies and
procedures.

NATIONAL  MISSING PERSON AND UNIDENTIFIED PERSONS
SYSTEM (NamUs)

A DNA SAMPLE COLLECTION:




1)

2)

DNA samples collected pursuant to Act 4 shall be collected in
accordance with the guidance contained in Federal Bureau of
Investigation’s (“FBI Guidelines™) (Attachment 1}). These Guidelines
can be found at www.fbi.gov/file-repository/handbook-of-forensic-
services-pdf.pdfiview.

Where a family reference sample is necessary, agencies shall also
utilize appropriate consent and information forms.

DNA Sample Packaging:

1)

2)

3)

individual DNA Samples collected pursuant to Act 4 shall be
packaged in accordance with the guidance contained in the FBI
Guidelines. (Attachment 1).

Before delivery to PSP for submission, all individually packaged DNA
Samples shall be securely packaged, properly sealed, and contain a
printed and completed NamUs submission entry form inside the
package.

If already received, the Submitting Agency shall also place on the
exterior of the package the mailing label provided to the Submitting
Agency by NamUs (See Section C.2, below).

DNA Sample Submission to NamUs

1)

2)

NamUs Account Registration: A NamUs account is necessary for a
law enforcement agency, investigator or coroner to enter a DNA
Sample into NamUs. Registration for a professional user account
occurs at https://iwww.NamUs.gov.

DNA Sample Submission:

a) After collection of a DNA Sample, login to your professional
user account.

b) Create and complete the missing persons entry, noting the
required information including but not limited to:

i, Agency case numbers,
i, Photographs,

iii. Description of circumstance (including details, foul play
indicated, etc.)




c) Where applicable, upload fingerprints and dental records to
Images & Documents.

d} In the case of a Missing Person or High-Risk Missing Person,
collect a direct reference sample or at least 2 family reference
samples and update the NamUs DNA screen accordingly.

e) Submit the electronic entry to NamUs for its review and
approval. Print the electronic entry for submission in the
evidence packaging.

f) Await submission confirmation, which will include direction
from NamUs concerning the appropriate testing laboratory, as
well as a prepaid mailing label for the DNA Sample.’

D. Delivery to the Pennsylvania State Police.

N

2)

3)

4)

5)

All packaged samples shall be delivered to the PSP Troop
Headquarters locations covering their county, between the hours of
0800 and 1600 hours.2

All packaged samples shall be properly sealed and marked with the
address for the designated testing laboratory if already provided to
them by the NamUs regional coordinator, along with their agency’s
return address.

Agencies must contact their local Troop Headquarters prior to
delivering NamUs Samples and make arrangements with the Troop
Forensic Service personnel or another member.

Upon delivery, agencies will be given a Pennsylvania State Police
Receipt for NamUs DNA Submission form for their NamUs
Sample(s).

PSP will not accept any sample for submission to NamUs under the
following circumstances:

a) Where an agency or coroner has not created an online agency
user profile at NamUs.

! Note: RTI has informed PSP that request processing time(s) may be in excess of 30 days.

2 A list of PSP Troop Headquarter locations can be found at
https:/fwww.psp. pa. gov/troop%20directory/Pages/default. aspx




6)

7)

b) Where an agency or coroner has not completed an online
submission form for the NamUs Sample to be delivered to
PSP.

C) Where an agency or coroner has not consulted with the
NamUs Regional Coordinator

Once the agency is notified by NamUs which laboratory has been
assigned testing, and once the agency receives the appropriate
shipping labels from NamUs, an agency representative shall deliver
the shipping label to the Troop Headquarters for the sample to be
shipped for testing. The agency representative shall bring a copy of
the PSP Receipt for NamUs DNA Submission with them to the Troop
Headquarters so the appropriate sample is sent.

If an agency locates a Missing Person prior to the sample being
shipped to NamUs, or if a previously unidentified decedent has been
identified prior to the sample being shipped to NamUs, an agency
representative shall:

a) Immediately make arrangements with the Troop
Headquarters to retrieve their DNA sample(s). The agency
representative shall bring a copy of the PSP Receipt for
NamUs DNA Submission with them to the Troop
Headquarters so the appropriate sample is retrieved.

b} Notify NamUs' Regional Coordinator, so NamUs may take
appropriate action.




CRIMES CODE (18 PA.C.S.) AND LAW AND JUSTICE (44 PA.C.S.) -
OMNIBUS AMENDMENTS

Act of Feb., 3, 2022, P.L. 16, No. 4 Cl. 18

Session of 2022
No. 2022-4

HB 930

AN ACT

Amending Titles 18 (Crimes and Offenses} and 44 (Law and Justice)
of the Pennsylvania Consolidated Statutes, in kidnapping,
further providing for missing children; and, in DNA data and
testing, further providing for policy, for definitions and for
State DNA Data Base, providing for collection of DNA in
investigations of high-risk missing persons and missing
children, for collection of DNA in investigations of missing
persons and for collection of DNA in investigations of
unidentified decedents and further providing for DNA data base
exchange.

The General Assembly of the Commonwealth of Pennsylvania hereby
enacts as follows:

Section 1. Section 2908(a) and {(a.l}) of Title 18 of the
Pennsylvania Consolidated Statutes are amended to read:

§ 2908. Missing children.

{a) Duties of law enforcement agencies.--Law enforcement
agencies shall have the following duties with respect to missing
children:

(1} To investigate a report of a missing child immediately
upon receipt of the report regardless of the age of the missing
child or the circumstances surrounding the disappearance of the
child. In no case shall law enforcement agencies impose a
mandatory waiting period prior to commencing the investigation
of a missing child.

(2) When conducting a missing child investigation, to
record all information relevant to the missing child and the
circumstances surrounding the disappearance of the missing
child on the appropriate law enforcement investigative report.

(3} To make an entry into the Missing Persons File through
the Commonwealth Law Enforcement Assistance Network (CLEAN) in
accord with Pennsylvania State Police policy and procedures
immediately upon receipt of sufficient identification
information on the missing child.

(3.1) To make an entry into the Unidentified Perscons File
through Commonwealth Law Enforcement Assistance Network (CLEAN)
in accord with Pennsylvania State Police policy and procedures
immediately upon:

(1) taking custody of an unidentified living child,
such as an infant, or a physically or mentally disabled
child; or

(ii) discovering an unidentified deceased child.

(3.2) To deliver any of the missing child's DNA to the
Pennsylvania State Police in accordance with 44 Pa.C.S. §
2316.2 {(relating to collection of DNA in investigations of
high-risk missing persons and missing children) for submission
to the National Missing and Unidentified Persons System.

(4) To insure timely cancellation of any entry made
pursuant to this section where the missing c¢hild has returned




or 1s located.
(a.1l} Unidentified deceased children.--Law enforcement

agencies and coroners shall, with respect to unidentified deceased
children, have the duty to collect DNA samples from the
unidentified deceased child and submit the DNA samples to the
Pennsylvania State Police in accordance with 44 Pa.C.S. § 2316.4
{(relating to collection of DNA in investigations of unidentified
decedents) for law enforcement identification purposes and make an
entry into the Unidentified Deceased Person File through the
Commonwealth Law Enforcement Assistance Network (CLEAN) in
accordance with Pennsylvania State Police policy and procedures
immediately upon observing or receiving any descriptive
information on an unidentified deceased child.

* *x K

Section 2. Section 2302 of Title 44 is amended to read:

§ 2302. Policy.

The General Assembly finds and declares that:

(1) Forensic DNA testing is an important tool in criminal
investigations and investigations of missing persons or
unidentified decedents, in excluding innocent individuals who
are the subject of criminal investigations or prosecutions and
in detecting and deterring repeated crimes by the same
individual.

{(2) Several states have enacted laws requiring persons
convicted of certain crimes, especially sex offenses, to
provide genetic samples for DNA profiling.

(3) Moreover, it is the policy of the Commonwealth to
assist Federal, State and local criminal justice and law
enforcement agencies in the identification and detection of
individuals in criminal investigations and investigations of
missing persons or unidentified decedents.

(4) It is in the best interest of the Commonwealth to
establish a DNA data base and a DNA data bank containing DNA
samples submitted by individuals convicted of, adjudicated
delinquent for or accepted into ARD for felony sex offenses and
other specified offenses and containing DNA samples collected
as part of an investigation into missing persons or
unidentified decedents.

(5} It is in the best interest of the Commonwealth to
authorize the State Police to use DNA analysis and to identify
these individuals to a criminal justice agency in certain
cases.

Section 3. Section 2303 of Title 44 is amended by adding
definitions to read:
$ 2303. Definitions.

The following words and phrases when used in this chapter shall
have the meanings given to them in this section unless the context
clearly indicates otherwise:

L

"High-risk missing person." An individual who is 18 years of
age or older and:

(1) whose temporary or permanent residence is in this
Commonwealth or is believed to be in this Commonwealth;

(2) whose whereabouts are unknown;

(3) who has been reported missing to a law enforcement
agency; and

(4) circumstances indicate any of the following:

(i) the individual is missing as a result of a
stranger abduction;

(ii) the individual is missing under suspicious,
unknown or dangerous circumstances and the law enforcement
agency reasonably believes that the individual is at risk
of injury or death;




(iii) the individual is missing for more than 30 days;
or

(iv) the individual has been designated as a high-risk
missing person by another law enforcement agency.

*x ok  *

"National Missing and Unidentified Persons System." A national
centralized repository and resource center for missing persons,
unidentified decedents and unclaimed decedents that is maintained
by the National Institute of Justice within the United States
Department of Justice.

* ok %

Secticn 4. Section 2312 of Title 44 is amended to read:
§ 2312. State DNA Data Base.

A Statewide DNA Data Base is reestablished within the State
Police to store forensic DNA profiles and records developed by or
submitted to the State Police under the former DNA Act, the former
provisions of 42 Pa.C.S. Ch. 47 (relating to DNA data and testing)
or this chapter, and to contribute forensic DNA profiles and
records to CODIS, the Naticnal Missing and Unidentified Persons
System and the national DNA identification index system. The State
DNA Data Base shall have the capability provided by computer
software and procedures administered by the State Police to store
and maintain forensic DNA profiles and records related to:

(1) forensic casework;

(2) convicted or delinquency adjudicated offenders
required to provide a DNA sample under this chapter; [and]

{3} anonymous DNA records used for statistical research on
the frequency of DNA genotypes, quality control or the
development of new DNA identification methods[.]; and

(4) missing persons and unidentified decedents.

Section 5. Title 44 is amended by adding sections to read:

§ 2316.2. Collection of DNA in investigations of high-risk
missing persons and missing children,

(a) Collection of DNA samples.--In an investigation of a high-
risk missing person or missing child, the law enforcement agency
shall, within seven days of the receipt of a missing persons
report or within seven days of the commencement of a missing
persons investigation, whichever is earlier, collect a DNA sample
from available personal articles belonging to the missing person
or missing child for law enforcement identification purposes.

(b) Submission of DNA samples.--Within 48 hours of the
collection under subsection (a), the DNA sample shall be delivered
to the Pennsylvania State Police for submission to the National
Missing and Unidentified Persons System as provided in section
2319 (relating to DNA data base exchange), along with
any known personal identifying information that may assist efforts
to identify the high-risk missing person or missing child.

(c) Definition.--As used in this section, the term "child"
means an individual under 18 years of age.

§ 2316.3. Collection of DNA in investigations of missing persons,

(a) Collection of DNA samples.--In an investigation of a
missing person, the law enforcement agency shall, within 30 days
of the receipt of a missing persons report or within 30 days of
the commencement of a missing persons investigation, whichever is
earlier, collect a DNA sample from available personal articles
belonging to the missing person for law enforcement identification
purposes.

(b} Submission of DNA samples.--Within 48 hours of the
collection under subsection (a), the DNA sample shall be delivered
to the Pennsylvania State Police for submission to the National
Missing and Unidentified Persons System as provided in section
2319 (relating to DNA data base exchange), along with




any known personal identifying information that may assist efforts

to identify the missing person.

§ 2316.4. Collection of DNA in investigations of unidentified
decedents.

(a) Collection of DNA samples.--Within 24 hours of discovering
an unidentified decedent, the investigating law enforcement agency
or coroner shall collect DNA samples from the unidentified
decedent for law enforcement identification purposes.

(b) Submission of DNA samples.--Within 48 hours of the
collection under subsection (a), the DNA sample shall be delivered
by the law enforcement agency or coroner to the Pennsylvania State
Police for submission to the National Missing and Unidentified
Persons System as provided in section 2319 (relating to DNA data
base exchange), along with
any known personal identifying information that may assist efforts
to identify the unidentified decedent.

Section 6. Section 2319 of Title 44 is amended by adding a
subsection to read:

§ 2319. DNA data base exchange,

* kK

(a.2) National Missing and Unidentified Persons System.--Any
DNA sample collected in accordance with section 2316.2 (relating
to collection of DNA in investigations of high-risk missing
persons and missing children), 2316.3 (relating to collection of
DNA in investigations of missing persons) or 2316.4 (relating to
collection of DNA in investigations of unidentified decedents)
shall be submitted to the National Missing and Unidentified
Persons System, along with any of the information delivered to the
Pennsylvania State Police in accordance with section 2316.2(b),
2316.3(b) or 2316.4(b).

* k Kk

Section 7. The Pennsylvania State Police shall promulgate, as
necessary, rules, regulations or guidelines to implement this act,
including providing that law enforcement agencies may not disclose
to a person requesting the information the missing person's
location if the missing person is not a minor and requests
confidentiality and:

(1) the missing person was the victim of a personal injury
crime, as that term is defined in the act of November 24, 1998
(P.L.882, No.11l1l), known as the Crime Victims Act, committed by
the person requesting the information;

(2) an order has been issued under 23 Pa.C.S. Ch. 61 or 42
Pa.C.5., Ch. 62A against the person requesting the information
for the protection of the missing person:;

(3) the missing person is enrolled in the Address
Confidentiality Program administered by the Office of Victim
Advocate; or

(4) the missing person is under the protection of the
Witness Protection Program of the United States Department of
Justice or a similar program administered by a state or local
government,

Section 8. This act shall take effect in 60 days.

APPROVED--The 3rd day of February, A.D. 2022.

TOM WOLF




